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FOREWORD

The Hon. Howard W. Harper, President of the Kansas Bar Association, has been
requested to prepare an article on a subject of his choosing for publication in this
issue of the Kansas Judicial Council Bulletin. He has done so and the article is
timely and should command the attention of the attorneys throughout the state. It
is entitled “Kansas Lawyers’ Challenge.”

Howard W. Harper was graduated from Washburn University with an under-
graduate degree in 1937 and received his L.L.B. and J.D. from Washburn in 194C.
He served as Geary County Attorney from 1942-1947. He served as a Kansas State
Senator from 1961-1965.

He is a member and past president of the Geary County Bar Association and the
Central Kansas Bar Association. He is a member of the Judicature Society; Fellow,
International Academy of Trial Lawyers and International Society of Barristers;
Law-Science Academy of America; has served on the Board of Governors of the
Association of Insurance Attorneys; and the Kansas and American Bar Associa-
tions.

President Harper was born in Wichita to Charles and Canna Harper. He and his
wife, Katherine, have four children: Ann, Douglas, Charles and Sara Jane.

The Kansas Judicial Council Bulietin contains the article written by President
Harper and summarized tables showing the volume of work in the Supreme
Court; District Courts; and, to the extent possible, the Court of Appeals. The
period reported is from July 1, 1976 through June 30, 1977.

A brief summary of the activities and accomplishments of the Judicial Council
for the past year will follow:

The Kansas Judicial Council continues to occupy quarters at the following
location, and will do so until mid-1978 when the new Supreme Court Building
will be ready for occupancy:

Kansas Judicial Council

1105 Merchants Bank Building
8th & Jackson Street

Topeka, Kansas 66612
Telephone—913 296-2498

During 1977 the Judicial Council had two changes in membership and the
addition of a new position. Hon. Elwaine F. Pomeroy of Topeka was designated
Chairman of the Senate Judiciary Committee and by virtue of holding that office is
a member of the Judicial Council. He replaces J. C. Tillotson of Norton.

Hon. E. Richard Brewster of Topeka was designated Chairman of the House
Judiciary Committee and by virtue of that office is a member of the Judicial
Council. He repiaces John F. Hayes of Hutchinson.

A new position on the Judicial Council was created by 1977 S.B. 315 (Chapter
111, 1977 Session Laws of Kansas) which provides that one judge of the Court of
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Appeals shall be a member of the Judicial Council. Hon. J. Richard Foth of
Topeka was appointed by then Chief Justice Fatzer to fill that position.

The members of the Judicial Council are: Hon. Alfred G. Schroeder, Chairman,
Topeka; James D. Waugh, Secretary, Topeka; Hon. J. Richard Foth, Topeka; Hon.
James J. Noone, Wichita; Hon. Herbert W. Walton, Olathe; Hon. Elwaine F.
Pomeroy, Topeka; Hon. E. Richard Brewster, Topeka; Robert H. Cobean, Wel-
lington; Jack E. Dalton, Dedge City, and Marvin E. Thompson, Russeil.

The staff of the Judicial Council consists of Randy M. Hearrell, attorney, who
serves as reporter for each of the advisory committees, Research Director of the
Council and as administrator of the Judicial Council office. Mrs. Nell Ann Gaunt
serves as fiscal and administrative assistant.

The Administrative Procedure Advisory Committee, which was appointed to
draft a Code of Administrative Procedure for Kansas is presently inactive, but
remains viable pending action by the legislature. The members of the committee
are: Richard C. Byrd, Ottawa; Lewis C. Carter, Holton; Rex L. Culley, Russell;
Arden X. Ensley, Topeka; Byron M. Gray, Green Valley, Arizona; Jjohn E.
Jandera, Topeka; David L. Ryan, Topeka, and John S. Seeber, Wichita.

The Bench Book Advisory Committee is continuing its work on a Kansas Bench
Book to aid members of the bench and bar with a quick reference source for trial
and research. The members of the committee are: Hon. James J. Noone, Chairman
and member of the Judicial Council, Wichita; Hon. John W. Brookens, West-
moreland; Charles S. Fisher, Jr., Topeka; Charles E. Henshall, Chanute; Byron G.
Larson, Dodge City; Donald Patterson, Topeka; Hon. Harold R. Riggs, Olathe;
Gene H. Sharp, Liberal, and Hon. Robert F. Stadler, Iola.

The Civil Code Advisory Committee is a standing committee of the Judicial
Council and is designed to keep the Code of Civil Procedure current with
amendments to the Federal Code of Civil Procedure and with current needs. The
committee also assists the Council in related areas. The members of the committee
are: Marvin E. Thompson, Chairman and member of the Judicial Council,
Russell; Hon. Michael A. Barbara, Topeka, Emmet A. Blaes, Wichita; Hon. J.
Richard Foth, Topeka; Charles E. Henshall, Chanute; Morris D. Hildreth, Cof-
feyville; Hon. David Prager, Topeka, and Leonard O. Thomas, Kansas City.

The Continuing Legal Education Advisory Committee is studying the area of
lawyer proficiency. The menbers of the committee are: Marvin E. Thompson,
Chairman and member of the Judicial Council, Russell; Hon. David P. Calvert,
Wichita; Tom Kelley, Hays; Philip H. Lewis, Topeka, James K. Logan, Olathe;
William B. Swearer, Hutchinson, and William R. Vincent, Topeka.

The Court Records Advisory Committee has completed its study of microfilm-
ing, storage and destruction of court records. The recommendations of the
committee were considered by the Judicial Council and the Supreme Court.
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Supreme Court Rule No. 108 has been promulgated as a result thereof. Members
of the committee are: James D. Waugh, Chairman and member of the Judicial
Council, Topeka; Alma Bretches, McPherson; Roger Brooks, Topeka; Lewis C.
Carter, Holton; Donald S. Farr, Wichita; Lewis R. Lewis, Olathe, and Hon. Jerry
L. Mershon, Manhattan,

The Counsel for Indigent Persons Advisory Committee was appointed at the
request of the legislature (1977 H.C.R. No. 5044) to study the appointment of
counsel in criminal and all other proceedings constitutionally requiring ap-
pointed counsel. The members of the committee are: Jack E. Dalton, Chairman
and member of the Judicial Council, Dodge City; A. Jack Focht, Wichita; Gerald
L. Goodell, Topeka; Hon. Morris V. Hoobler, Salina; Ira Kirkendoll, Kansas City;
Michael Lerner, Kansas City; Dolores V. Macke, Overland Park; Walter F.
Stueckemann, Jetmore, and Hon. Fred Weaver, Baxter Springs.

The Crimin 4 Code Advisory Committee is designed to keep the Criminal Code
and Code of Criminal Procedure up-to-date. The committee also makes related
studies that are assigned to it from time to time. The members of the committee
are: Hon. James J. Noone, Chairman and member of the Council, Wichita; Hon. IE
Richard Foth, Topeka, Lee Hornbaker, Junction City; Dennis Moore, Olathe;
James Rumsey, Lawrence; john Tillotson, Leavenworth; George VanBebber,
Topeka, and Professor Paul E. Wilson, Lawrence.

The PIK-Civil Advisory Committee has prepared a new volume of PIK-Civil,
which is presently being printed by Bancroft-Whitney Publishing Company. The
members of the committee are: Hon. Don Musser, Chairman, Pittsburg; Hon.
Herbert W. Walton, Administrative Chairman and member of the Council,
Olathe; Hon. Bob Abbott, Junction City; Hon. Michael A. Barbara, Topeka; Hon.
B. Mack Bryant, Wichita; Hon. Ronaid D. Innes, Manhattan; Hon. David Prager,
Topeka, and Hon. Frederick Woleslagel, Lyons.

The PIK-Criminal Advisory Committee is working on a suppiement to PIK-
Criminal. The members of the committee are: Hon. Herbert W. Waiton, Chairman
and member of the Judicial Council, Olathe; Hon. Bob Abbott, Junction City;
Hon. Michael A. Barbara, Topeka; Hon. B. Mack Bryant, Wichita; Hon. Ronald D.
Innes, Manhattan; Hon. Don Musser, Pittsburg; Hon. David Prager, Topeka, and
Hon. Frederick Woleslagel, Lyons.

The Probate Forms Advisory Comraittee has completed the drafting of forms
reguired by amendments to the Probate Code. The forms, as approved by the
Judicial Council, should be in the hands of the bench and bar by the time this is
read. The members of the advisory committee are: Robert H. Cobean, Chairman
and member of the Council, Wellington; Jon C. Christlieb, Kansas City; Jack R.
Euler, Wathena; Camilla K. Haviland, Dodge City; Roy Kirby, Coffeyville, and
Walter G. Stumbo, Topeka.
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The Title Standards Advisory Committee remains available to consider the
problems in that area. The members of the committee are: Jack E. Dalton,
Chairman and member of the Judicial Council, Dodge City; Hylton Harman,
Kansas City; Robert F. Lytle, Prairie Village, and Morris Moon, Augusta.

ALFReD G. ScuroeDER, Chairman,
The Judicial Council of the State of Kansas.



KANSAS LAWYERS’ CHALLENGE

Once each year the current president of the Kansas Bar Association has the rare
opportunity to write a short article for the benefit of the legal p‘rofession to be
printed on these pages. Each writer approaches the task with a desire to treat a
subject in a manner which will challenge all of us to become better lawyers and
reflect credit upon the profession which we practice. In the next few paragraphs 1
hope to do just that.

The KBBA was organized in 1882 and. has functioned reasonably well ever
since. In all that time—95 years—it has never really had a home of its own. It was
not needed in the early years. The business of the association was handled by the
officers from their own private offices. As you can imagine, the “office” moved
every year from one town to another with each new president. In 1953 we hired
our first executive secretary to better organize our work. Ken Klein, who currently
holds that office, is our third executive secretary. When we first started we had
only a part time employee as an assistant to the executive secretary. We now have a
staff of five secretaries, clerks and a bookkeeper. In 1968 we undertook a Public
Relations program and expanded our Continuing Legal Education program. We
hired T. C. Anderson to divide his time between the two tasks. He rendered a
wonderful service to the lawyers of Kansas the public alike while he was with us.
He developed a good Public Relations program and an outstanding CLE program
to the point we have 28 to 30 legal seminars each year covering a wide spectrum of
law subjects. T. C. left us to take an executive secretary’s job with the Kansas
Association of Certified Public Accountants at a salary he could not afford to turn
down, and one we could not afford to pay. We miss him like a right arm. Upon
leaving he recommended we separate the work of the Continuing Legal Educa-
tion and Public Relations programs for the reason there was too much work for
one person to handle both properly. By the time this article reaches print, we will
very likely have hired two people for these two jobs and will be moving ahead in
an effort to render more and better service to the lawyers of Kansas.

As you know, we have 39 committees and 9 sections. There are 657 lawyers
working in these committees and section. We estimate that their work alone
exceeds 7570 hours per year; this not counting the staff time. It may be difficult for
you to believe, but last year we mailed out from our KBA office in Topeka over one
million pieces of correspondence, pamphlets and literature of all kinds. Our office
is a buy place and it takes a good deal of management to keep it going.

At the time we employed our first executive secretary, our budget was
$27,000.00. It had grown to $106,000.00 per year by 1968 when I was first elected
to the Executive Council. Our budget this year is $447,375.00. Next year-it will be
more. I fully expect it to continue upward in the future. We are certain to have
some form of specialization and required Continuing Legal Education program.
Every intelligent man I know deals in proababilities. We don’t know for certain
what is going to happen, but it is very probable our association and the service it
renders its members and the public will continue to grow in the years to come. We
started with a very few lawyers in 1882. By 1953 we had grown to 1400, and now
we have 3318 members. This is 84% of the lawyers registered in Kansas.

Those of you who have been in our present headquarters at 1334 South Topeka
Boulevard in Topeka know we do not have a single room big enough for a
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committee meeting, much less a Council meeting. Before T. C. Anderson left, he
shared a small room with a clerk-typist. It was located through a doorway to the
reception room which doubles as a mag card room. How he stood the noise and
confusion is hard to understand. Now we will have two new employees and no
more facilities. We will have to make do with what we have, but it's not
comfortable for anyone. We have, in fact, outgrown our quarters and need to
provide adequate housing for our own staff and at the same time build what we
need in the way of a suitable facility for the work of our committees and sections
as well as for use by the lawyers of our association when they are in Topeka. What
we need is a Law Center Building. What are we doing about it? Back in 1970
when Bob Martin was president of KBA, a building project was suggested. A
committee was appointed and promptly went to work. We purchased a site
consisting of some choice real estate and four rental houses immediately south of
our New Supreme Court Building. It is a beautiful location. When the building is
completed, you will be able to look across the street north directly at the Supreme
Court Building. We purchased this property for $140,000.00. We now owe
$55,388.70 on the principal. The interest is paid to date. We are paying this off at
$20,000.00 a year. Yes, the rentals are still rented and producing.

After purchasing the real estate we wili need, we undertook a campaign to raise
money through voluntary contributions from lawyers. Every Council district
(there are 9 of them) was organized, and in turn nearly all of our counties were
organized within each district. We printed an attractive brochure along with all
the other materials and pledge cards we needed. Ken Klein, T. C. Anderson, and I
conducted meetings all over Kansas in every district. I thought we worked hard,
but we only produced pledges to date of $171,620.00. Cash in the amount of
$85,442.46 has been paid in with interest. As you may recall, our goal was to raise
one million dollars to build the kind of structure we wanted—nothing elabo-
rate—just serviceable and attractive. We are now at a point where the Law Center
Committee, chaired by Bob Galloway of Marysville, needs your support. The Law
Center is a good project. It affords each of us an opportunity to have a part in
constructing a building as a tribute to the lawyers and citizens of Kansas. It is
truly a once in a lifetime opportunity. Never before have you had an opportunity
to participate in this kind of project, but we need each other’s help to make it go. I
urge each of you—Ilawyers and judges alike—to send in your pledge, and make it
large enough to make you proud you did it. Pledges from $1000.00 to $10,000.00
by established lawyers will get the job done. In my judgment any lawyer who has
been in practice for ten years and has established himself as a lawyer ought not
shy away from a pledge of $1000.00. Lawyers with more experience and a better
practice should consider giving more. Memorial gifts are desirable. We have one
$10,000.00 gift from a daughter of a lawyer who was a third generation lawyer in
Kansas, given in memory of her brother, father and grandfather. We will have a
builders’ wall in the new Law Center which will consititute a permanent record of
the lawyers who made the building possible. To the young lawyers in Kansas, I
suggest you spread your gift out over a period of five years and make a contribu-
tion of $100.00 each year. It is a commitment to your faith in yourselves and our
profession. Please note the gifts are to the Kansas Bar Foundation, Inc., a
non-profit corporation which entitles you to an income tax deduction.

This is the challenge to those of us who make our living in the legal profession,
whether at the bar or on the bench.

Respectfully submitted,
Howarp Harrer, KBA President.



The Change in Appellate Court Structure

Concomitant the unification of Kansas’ trial courts on January 10, 1977, the
appellate court structure was changed. The Court of Appeals came into being as
the state’s intermediate appellate court. While the Supreme Court retained its
jurisdiction over original actions, its jurisdiction over appeals was altered.

The Court of Appeals was provided jurisdiction to hear all appeals from the
district court except those reviewable in the district court and those in which
direct appeal to the Supreme Court is required. Writs of habeas corpus also may
be prosecuted in the Court of Appeals. The Supreme Court retains appellate
jurisdiction over cases involving class A or B felonies or a sentence of life
imprisonment or over any case in which a Kansas or United States statute has been
declared unconstitutional. Moreover, the Supreme Court has discretionary juris-
diction to review decisions of the Court of Appeals. Cases may be transferred from
the Court of Appeals to the Supreme Court by its order upon its own motion, upon
that of a party, or upon request of the Court of Appeals.

To reflect this change in appellate court structure, the rules of appellate practice
also were changed. These changes plus the structural changes have meant that
caseload statistics for fiscal 1977 portray a different picture than in years past.
True comparability of data over the years is thus hard to achieve.

The new Rules Relating to Supreme Court, Court of Appeals and Appellate
Practice were instituted on January 10. Any case filed prior to that date was and is
governed by the old rules, unless the appellate court concurs in a stipulation by
both parties that the new rules shall apply.

Consequently, the statistical depiction of appellate caseload which follows
encompasses cases which may come under either set of rules. Since only two cases
had been terminated under the new rules as of June 30, the effect of this
dichotomy on dispositional information is minor. However, the effect on com-
mencement data is significant.

Under the old rules, a case was considered commenced once the notice of
appeal was filed with the clerk of the district court. But the case was not docketed
in the Supreme Court until the record on appeal was received. There were, as a
result, many voluntary dismissals of such cases between the filing of the notice of
appeal and the docketing of the case. These “pipeline” cases were reflected in past
years’ statistics as commencements and terminations at the district court level.

Under the new rules, cases are docketed immediately upon receipt of the copy
of the notice of appeal. Any terminations now are shown as terminations at the
appellate level. Whether the attrition rate of cases, from the date of receipt of the
notice of appeal (the docketing date, also, under the new rules) to the date the
record is filed, will remain at its pre-January level cannot be assessed. But the
effect of this procedural change must be considered in comparing these statistics
with those of previous years.

Although the caseload data is separated by court, the formats used have not
been changed. A single table has been added which combines the total caseload
figures for both courts. This table, titled Summary of Appellate Court Caseload,
follows the data on the Court of Appeals.
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Statistical Summary of Appellate Court Activity
Fiscal Year Ending June 30, 1977

Pursuant to Rule 1.03 (c) of the Rules Relating to Supreme Court, Court of
Appeals and Appellate Practice, the following statistical report on appellate court
caseload activity for the fiscal year July 1, 1976 to July 1, 1977 is submitted.

SUPREME COURT
1. Docket status _
SUMMARY OF APPEALS AS OF JAN. 9, 1977

Pending Commenced Docketed Terminated Pending
7/1/76 7/1-1/9 7/1-1/9 7/1-1/9 19177
District Court . .......... 670 351 66 729
Supreme Court .......... 333 s 226 141 418
Total ............... ... 1,003 351 207 1,147
SUMMARY OF SUPREME COURT DOCKET FOR FISCAL YEAR
Pending Transferred to Pending
71176 Commenced Court of Appeals Terminated 6/30/77
Civil appeals ., .......... 223 231° 124 152 178°
Criminal appeals ......... 110 205 11 142 162
Original cases ........... 4 28 0 22 10
337 464 135 316 350

° includes 2 cases transferred from the Court of Appeals
NOTE: As used in this and all subsequent tables the term “commenced” equates with “docketed.”

SUMMARY DOCKET CASES
During FY 1977, 31 cases were heard through summary docketed procedures.
Appeals terminated via the summary docket included: 22 civil, representing 8.6%
of all civil cases terminated by opinion; and 9 criminal, 3.5% of all criminal cases
terminated by opinion.

II. Dispositions
SUMMARY OF TERMINATIONS

Year ending 6/30/77
CIVIL AND CRIMINAL APPEALS

Type of Work. Other All Direct % of
Termination Comp.  60-1507 Civil Civil Crim. Total Total
Dismissed ................ 2 1 28 31 8 39 13.3
Affirmed . .......... ... ... 12 15 59 86 112 198 67.3
Reversed ................. 1 1 27 29 17 46 15.7
Affirmed in part,

reversed in part .......... 0 0 6 6 5 11 3.7

Total .................. 15 17 120 152 142 294 100.0

Of the original cases terminated by the Supreme Court during the year, the
following dispositions were made:

Disciplinary cases

Dismissed .......... .. 2
Remanded to Board of Law Examiners ................... 1
Remanded to District Court .. ......................... 1
Disbarment ... ....... ... ... .. 0
SUSPENsion . ... ... 0
Public censure . ........... ... ... ... 1
Private censure . ........ ... . ... ... ... 0
Voluntary surrender of license ......................... 0
Total . ... 5
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Habeas corpus
Dismissed .. ........ ... . 0
Granted ............... ... ... .. . ... .o G
Denied ............ ... ... ... ... . .. . . . ..o 7
Remanded to District Court . ......... .. .. ... .~~~ i
Total ... . oo 8
Mandamus
Dismissed (parties) .......... ... ... .. .. . ... .. .. . 1
Dismissed (court) ............... T 5
Granted ... ........... ... 2
Total ... .. T 8
Applications for disability retirement
Granted . ....... ... ... 1
Denied ............ . ... 0
Total ... 1
TOTALS ... 22

The following table reflects the type and disposition of applications for inter-
mediate relief in cases under the rules in effect prior to January 10, 1977. These are
specially docketed appeals which were not included in the foregoing tables.

Rule No. 5 Applications (civil interlocutories)

Granted . ............ .. 1
Denied ......... ... ... .. . 4
Total ... 5
Rule No. 6 (j) applications (intermediate orders)
Granted ......... ... . 5
Denied . ... . . 12
Total .. ... . 17
Rule No. 6 (p) Applications (reinstatements)
Granted . ........ ... 0
Denied . ....... ... ... .. 1
Total ... ... 1
Rule No. 15 Applications (criminal—releases after conviction)
Granted . ............ .. . 1
Denied ...... ... ... 1
Total ... 2
Rule No. 17 Applications (criminal interlocutories)
Granted . .......... ... 1
Denied ....... ... ... . ... 2
Total .. ... 3

APPEALS TERMINATED BY OPINION-YEAR ENDING 6/30/77

Following is a time study of the 256 opinions rendered by the Supreme Court
on appeal during FY 1977. This figure includes all cases in which an opinion was
rendered and, therefore, excludes only voluntary dismissals or involuntary dis-
missals on motion of court or appellee. All these cases were terminated under the
old Supreme Court rules.

The study shows the average time in months required to dispose of cases in the
various categories. Statistics from the five prior years are included for comparative
purposes.
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The docketing date used to compute these figures is the date of filing of the
record on appeal. This is the normal docketing date, notwithstanding the previous
docketing of some cases. For the three criminal interlocutory appeals docketed
under rule 17 motions, the docketing date is the date the motion was granted.

The readiness date is the date of filing of the appellee’s brief. In the few cases in
which that brief was not filed, its due date is used instead.

The submission date is the date the case was argued before the court.

APPEALS TERMINATED BY OPINION-YEAR ENDING JUNE 30, 1977

Work Other All Direct
. Comp.  16-1507 Civil Civil  Criminal
Number of appeals study based on: 13 15 94 122 132°
Average time elapsed from notice of appeal
to docketing .. ..... ... ... ... ... Fy "’ 4.4 mos. 6.4 mos. 54 mos. 5.4 mos. 8.6 mos.
Fy 76 3.2 mos. 6.5 mos. 5.7 mos. 5.6 mos. 7.7 mos.
Fy 75 4.5 mos. 8.0 mos. 5.7 mos. 5.9 mos. 8.4 mos.
Fy 74 4.7 mos. 6.8 mos. 5.7 mos. 5.7 mos. 9.7 mos.
Fy 73 4.2 mos. 6.7 mos. 5.4 mos. 5.5 mos. 8.0 mos.
Fy '72 2.9 mos. 8.0 mos. 5.1 mos. 5.3 mos. ... mos.
Average time elapsed from docketing to
readiness . ...................... Fy 77 3.2 mos. 4.0 mos. 4.1 mos. 4.0 mos. 4.5 mos
Fy ’76 4.0 mos. 5.7 mos. 4.4 mos. 4.4 mos. 4.1 mos
Fy 75 3.6 mos. 3.0 mos. 4.1 mos. 4.0 mos. 4.5 mos
Fy '74 4.7 mos. 4.3 mos. 4.2 mos. 4.4 mos. 5.3 mos
Fy 73 4.4 mos. 4.5 mos. 4.4 mos. 4.4 mos. 5.4 mos
Fy 72 4.1 mos. 3.6 mos. 4.4 mos. 4.3 mos. 12.3 mos.
Average time elapsed from readiness to de-
cision . ... oo Fy 77 4.0 mos. 4.1 mos. 9.4 mos. 82 mos. 5.2 mos.
Fy 76 52 mos. 5.6 mos. 7.4 mos. 7.1 mos. 4.8 mos.
Fy 75 4.3 mos. 5.5 mos. 5.0 mos. 5.0 mos. 4.7 mos.
Fy 74 58 mos. 5.8 mos. 6.1 mos. 5.9 mos. 4.0 mos
Fy 73 5.5 mos. 4.5 mos. 8.7 mos. 8.0 mos. 4.1 mos.
Fy '72 4.4 mos. 4.9 mos. 11.9 mos. 11.2 mos. 3.9 mos.
Average time elapsed from docketing to
decision ......... .. .. .. 0. Fy '77 7.2 mos. 8.1 mos. 13.5 mos. 12.2 mos. 9.7 mos.
Fy ’76 9.2 mos. 11.3 mos. 11.8 mos. 11.6 mos. 8.8 mos.
Fy '75 7.9 mos. 8.5 mos. 9.1 mos. 9.0 mos. 9.2 mos.
Fy 74 10.5 mos. 10.1 mos. 10.2 mos. 10.3 mos. 9.2 mos.
Fy 73 9.9 mos. 9.0 mos. 13.1 mos. 12.4 mos. 9.5 mos.
Fy '72 8.6 mos. 8.5 mos. 16.3 mos. 15.5 mos. 16.2 mos.
Average time elapsed from notice of appeal
to decision ............... ... ... Fy 77 11.6 mos. 14.5 mos. 18.9 mos. 17.6 mos. 18.3 mos.
Fy ’76 12.4 mos. 17.8 mos. 17.4 mos. 17.1 mos. 16.5 mos.
Fy 75 12.3 mos. 16.5 mos. 14.8 mos. 14.9 mos. 17.6 mos
Fy ’74 15.2 mos. 17.0 mos. 16.1 mos. 15.9 mos. 19.0 mos
Fy 73 14.1 mos. 15.6 mos. 18.5 mos. 17.9 mos. 17.5 mos
Fy ’72 114 mos. 16.6 mos. 21.4 mos. 20.8 mos. 19.8 mos.
Average time elapsed from docketing to
submission . ........... .. ... ... Fy 77 6.0 mos. 10.1 mos. 12.2 mos. 11.3 mos. 8.2 mos.
Fy 76 8.0 mos. 9.9 mos. 10.0 mos. 9.9 mos. 7.5 mos.
Fy 75 6.5 mos. 6.9 mos. 7.8 mos. 7.6 mos. 7.8 mos
Fy 74 7.6 mos. 8.7 mos. 8.9 mos. 8.4 mos. 7.9 mos.
Fy 73 8.3 mos. 8.0 mos. 11.4 mos. 10.8 mos. 8.1 mos.

NOTE: All cases were terminated under rules effective prior to January 10.
® This figure does not include 2 criminal cases which were dismissed with opinions but not submitted
formally to the court.

ITI. Pending caseload

SUMMARY OF APPEALS PENDING IN THE SUPREME COURT
(as of June 30, 1977)

CIVIL CRIMINAL
Submitted as of 6/30/77 .. ........... 25 8
Not submitted or set:
Ready ......................... 83 42
Appellant only ready ............. 43 44
No briefs filed ................ .. 27 68
Total not submitted: ........... .. 153 154

Total Appeals Pending ............. 178 162
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IV. Urban county appeals

There were 436 appeals, 231 civil and 205 criminal, docketed in the Supreme
Court from July 1, 1976 through June 30, 1977. The four urban counties—John-
son, Sedgwick, Shawnee, and Wyandotte—were responsible for 236 of these
appeals, 54.1% of the statewide total. From these counties came 39.8% of the civil
appeals and 70.2% of the criminal appegls]. The breakdown by count?/ follows.

ivi Criminal

Number Percent Number Percent

docketed of total - docketed of total

Johnson . ...... ... ... 19 8.2 21 10.2
Sedgwick . ....... .. .. .. 39 16.9 75 36.6
Shawnee .............. 17 7.4 27 13.2
Wyandotte .. ........... 17 7.4 21 10.2
92 39.8 * 144 70.2

° Percent total adjusted to compensate for rounding.
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APPEALS TERMINATED BY OPINION—january 10—Jjune 30, 1977

Excluding voluntary dismissals and involuntary dismissals on motion of court
or appellee, the Court of Appeals rendered opinions in 98 cases during the
six-month period. Two of these were decided under the new rules effective
January 10. The remaining 96 appeais-87 civil and 9 criminal-were decided under
the old rules and were ready at time of transfer from the Supreme Court. The
average age of these cases (from notice of appeal) at time of transfer was 15.8
months, with an average time from readiness to transfer of 5.5 months. Once
transferred to the Court of Appeals, the average time to decision was 3.4 months.

(A time study of these unique cases, which were docketed initially in the
Supreme Court and terminated by the Court of Appeals, can be found in the
section titled “Combined Appellate Court Statistics.”)

111. Pending caseload

SUMMARY OF APPEALS PENDING IN THE COURT OF APPEALS
(as of June 30, 1977)

CIVIL CRIMINAL
Submitted as of 6/30/77 .. ........... 45 4
Not submitted or set:
Ready . ........................ 43 7
Appellant only ready .. ........... 42 20
No briefs filed .................. 152 59
Total not submitted or set: ........ 237 36

Total Appeals Pending ............. 282 90
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1V. Urban county appeals

Excluding cases transferred from the Supreme Court, there were 275 civil and
95 criminal cases docketed in the Court of Appeals from January 10 through June
30, 1977. The distribution of these cases among the four urban counties was as
follows:

Civil Criminal
Number % of Number % of
docketed total docketed total
Johnson . .............. 25 9.1 5 5.3
Sedgwick . .......... ... 55 20.0 - 33 34.7
Shawnee .............. 26 9.5 11 11.6
Wyandotte . . ... ........ 34 12.4 14 14.7
TOTAL ............... 140 50.9 * 63 66.3

* Percent total adjusted to compensate for rounding.

Combined Appellate Court Statistics

SUMMARY OF APPELLATE COURT CASELOAD
FOR FISCAL 1977

Civil Criminal Original Total
Pending 7/1/76 ......... 223 110 4 337
Commenced ........... 504 300 28 832
Terminated ............ 267 158 22 447
Pending 6/30/77 ........ 460 252 10 722

The following is a time study of the 96 appeals under the old rules terminated
by opinion by the Court of Appeals. The cases were transferred from the Supreme
Court with an average age (from notice of appeal) of 15.8 months upon transfer.
The average time to decision after transfer was 3.4 months.

Civil Criminal Total
Number of appeals ................ 87 9 96
Notice of appeal to docketing . ....... 6.2 mos. 7.6 mos. 6.3 mos.
Docketing to readiness ............. 3.8 mos. 5.5 mos. 4.0 mos.
Readiness to decision .............. 9.2 mos. 6.4 mos. 8.9 mos.
Docketing to decision .............. 13.0 mos. 11.9 mos. 12.9 mos.
Notice of appeal to decision ......... 19.2 mos. 19.5 mos. 19.2 mos.

Docketing to submission . ........... 11.8 mos. 11.2 mos. 11.7 mos.



Effect of Court Unification on Trial Court Statistics

On January 10, 1976 the state courts of Kansas were unified into the district
court. All state courts of limited and special jurisdiction—probate, county, juve-
nile, and city courts with county-wide jurisdiction—were abolished.

These structural changes necessitated minor changes in the systems for report-
ing caseload data. With regard to the former lower court caseload, only the
reporting of probate matters was unaffected by the changes.

The district court summaries which follow contain no variance through the year
in the chapter 60 civil and domestic relations case reporting. They do contain,
however, a change in the typology of criminal case commencements. From July 1,
1976 through January 9, 1977, all district court criminal cases were reported as in
past years. Effective January 10, the typology of criminal cases was changed in
order to characterize better the influx of misdemeanor cases formerly handled in
the limited jurisdiction courts. The new breakdown of criminal cases reflects the
class of crime for both felonies and misdemeanors. In addition, the breakdown of
appeals to the district court was changed to indicate the source of the original
decision—district magistrate judge or municipal court.

Criminal and civil caseload statistics for the county and city courts are pre-
sented only through January 9, 1977. These tables are identical to those of past
years. The civil includes all chapter 61 cases with no separation of small claims
cases. The criminal includes all misdemeanors, felony preliminaries, and traffic
cases with no breakdown by type.

For the second half of the fiscal year these cases are reported in the district court
summaries. As indicated above, misdemeanor cases have been included in the
new typology which took effect January 10. Traffic cases commenced or termi-
nated on or after that date are reported in a separate table titled Traffic Caseload
Summary.

Also in a separate table for the latter half of the year are the caseload statistics
for those civil cases which correspond to the former lower court caseload. The title
of this table is Chapter 61 and Small Claims Caseload Summary.

The procedures for reporting probate matters were not changed during the year,
in spite of the dissolution of the probate courts. There is, therefore, a single set of
tables depicting these matters for the entire year.

1t should be evident that any comparisons between this year’s statistics and
those of previous years should be drawn only with much caution. Except in the
area of chapter 60 and domestic relations cases, allowances must be made for the
changes in the reporting system; no other tables are fully compatible with those of
previous years.

(18)
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SUMMARY OF DISTRICT COURTS—STATE AS A WHOLE
TasLe A-7—TYPES OF CHAPTER 60 CIVIL CASES COMMENCED
COMPARED WITH 1972, 1973, 1974, 1975, 1976

Year Year Year Year Year Year
ending ending ending ending ending ending
June 30, June 30, June 30, June 30, June 30, June 30,
1972 1973 1974 1975 1976 1977
Number of cases ® ........ 31,649 31,488 33,059 35,312 37,811 38,452
Divorce. . ............... 14,568 15,046 15,900 17,716 18,525 18,600
Other Domestic
Relations .. 3,020 3,020 3,139 3,315 4,074 4,499
Automobile Negligence 1,808 1,669 1,543 1,289 1,260 1,151
er Tort 1,138 1,200 1,332 1,304 1,533 1,510
Actions under
K.S.A. 60-1507.......... 115 96 70 62 53 60
Foreclosures............. 1,137 1,074 1,105 1,124 1,012 1,085
Real Property . ........... 1,657 1,594 1,504 1,329 1,208 1,203
Contractual. . ............ 5,432 5,155 5,511 5,061 6,375 6,857
Injunctions, mandamus
quo warranto. . .. ....... 411 382 340 357 359 383
Other.................. 2,363 2,251 2,615 2,755 3,412 3,104

*® Foreign transcript statistics were not collected for the fiscal years: 1972, 1973, 1974, 1975, 1976, and 1977.
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NOTES

Italicized dates indicate the first date of the regular term of court—a. 9 a.m.; b. 9:30 a.m.; ¢. 10 a.m.; d. 10:30
am;e 1l am;f 1 pm;g 1:30 pm; h. 2 pm.; i. 2:30 p.m.

NOTE 1: In Bourbon, Linn and Miami Counties court convenes at 10 a.m. for trial to the court and 9 a.m.
for jury trials.

NOTE 2: In Douglas County on the days on which a term of court opens, the civil docket will be called
beginning at 9:30 a.m. in Division I and 2:30 p.m. in Division IL. Criminal cases involving defendants bound
over for appearance at the Court Days will be called beginning at 10:30 a.m. in Division I and 1:30 p.m. in
Division II.

NOTE 3: In Labette County, Parsons Division, motions and arraignments will be scheduled on Monday of
each week. All such motions (and arraignments) will normally be set for hearing on the second Monday after
filing, unless otherwise requested and arranged with the Clerk’s office.

NOTE 4: In Greeley, Hamilton and Kearny Counties, Mountain Time is shown; in Finney, Scott and
Wichita Counties, Central Time is shown.

NOTE 5: In Haskell, Grant, Stanton, Morton, Stevens and Seward Counties court will convene as
follows—Central Time:
First day of each Regular Term—10 a.m.
Motion Days—Forenoon Sessions—10 a.m.
Afternoon Sessions—2 p.m.
Jury Sessions (unless otherwise ordered)—10 a.m.

NOTE 6: In Edwards, Hodgeman, Lane, Ness, Pawnee and Rush Counties Court will convene as follows:
Motion Days—Forenoon Sessions—9:30 a.m.

Afternoon Sessions—1:30 a.m.
Jury Sessions (unless otherwise ordered)—9:30 a.m.

NOTE 7: In Reno County Court Days will be Monday through Friday each week, legal holidays excepted.
Motion days are the first four Fridays in each month, legal holidays excepted.

NOTE 8: In Sedgwick County regular Court Days are all days, Monday through Friday, except holidays.

All motions in civil cases and domestic relations cases shall state the date and time the motion is to be
heard. In all felony cases where the defendant is bound over to the district court, and all appeals from inferior
courts shall be arraigned on Wednesday of the second following week at 2 p.m. by the presiding judge of the
Criminal Department.

NOTE 9: In Wyandotte County all pre-trial motions and contempt citations in domestic relations cases,
except motions requiring an evidentiary hearing, will be regularly set for hearing on Tuesday and Thursday
afternoons of each weekiefore an Associate District Judge. All motions and contempt citations filed by S.R.S.
or in reciprocal support actions cases are regularly set for hearing on Wednesday afternoon of each week
before an Associate District Judge.

Each District Judge has one regular motion day each month for all other motions in actions pending in his
court, including post-trial motions in domestic relations cases, on Friday afternoons, as folﬁ)ws:
Division 1 & 2 First Friday of the month
Division 3 & 4 Second Friday of the month
Division 5 & 6 Third Friday of the month
Division 7 Fourth Friday of the month.

Notice of all such settings will be given by publication in the Wyandotte Echo, the Court’s official paper,
and by mailing a copy of the paper to all attorneys properly registered in the case.

Any motion requiring an evidentiary hearing must be specially set by the judge to which the case is
assigned. Motions in criminal cases are assigned for hearing by the Administrative Judge. Arraignments in
felony cases are held on the third Friday of each month at 1:30 p.m. in the Division assigned to criminal
matters.

NOTE 10: In Wallace County Mountain Time is shown.
NOTE 11: In Shawnee County regular court days are all days, Monday through Friday, except holidays.

Chapter 61 Civil Docket is held in room 301 at 9 a.m. each Wednesday. The Traffic Docket is held in room
301 at 10 a.m. each Thursday. Small Claims commence at 9 a.m. each Monday in room 301.

Motions of an evidentiary nature must be specially set and local District Court rule 3.301 must be complied
with as well as Supreme Court rule 133. Accusations in contempt are heard on a three week rotation basis of
the Disérict Court Judges with two divisions hearing the same weekly, one at 9 a.m. and the other at 10:30 a.m.
on Fridays.

The Criminal Docket for Limited Actions is held in room 310 at 9 a.m. each Thursday. Arraignments in
felony cases, after bound over, are at 1:30 p.m. each Friday heard by a District Judge on a rotation basis.
Probate matters are set specifically.
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Change in Address of Recipient

The Kansas Jupiciar CounciL BULLETIN is published at least once each
year and is mailed without charge to lawyers, courts, public officials, libraries
and other persons who are interested in the work of the Judicial Council.

In order to save unnecessary printing and mailing expenses the mailing list
for the Kansas JupiciaL CounciL BULLETIN is continually being revised.

Persons receiving the Kansas JupiciaL CounciL BULLETIN, other than
lawyers registered with the Supreme Court under Rule 209, should advise the
Judicial Council promptly if they have changed their address, and should
provide the Judicial Council with both their previous address and their new
address.

Lawyers registered under Supreme Court Rule 209 need not inform the
Judicial Council of a change in address, but need only comply with subsection
(c) of Supreme Court Rule 209. The Clerk of the Supreme Court will then
furnish the change in address to the Judicial Council.

Address all correspondence to Kansas JuprciaL Councit, 1105 Merchants
Bank Building, Topeka, Kansas 66612.
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